
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



76 THE AMERICAN POLITICAL SCIENCE REVIEW 

persons in the city's service are termed "employees. " Positions in the 
service of the city may be created or abolished at will by the council. 
The head of each department nominates and the council appoints all 
employees except day laborers. Removal is by either a conmissioner 
or by the council. The existing park commission and public library 
board are continued without pay. A board of charities and a civil 
service commission are created likewise without pay. Such positions 
as the council shall determine are to be filled by appointment from 
eligible lists prepared by the civil service commission. Employees can 
be removed only for cause or on unanimous vote of the council. It is 
further provided that no appointment or removal shall be on account 
of "any religious or political opinions, or affiliations or political service.' ' 

The recall of a commissioner may be brought to a vote of the people 
upon petition of 20 per cent of the electors voting at the last election 
for governor. No such petition shall be filed against an officer within 
three months after he has taken office. A proposed ordinance may 
be brought before the council upon petition. If signed by 10 per cent 
of the voters and not passed by the council it may be referred to the 
people at a special election or if signed by 5 per cent but less than 10 
per cent it may be voted on at the next regular election. But one 
special election may be held in any period of six months. 

The granting of franchises is surrounded by the safeguards now pre- 
vailing. No franchise may be granted but by vote of the people, nor 
for a longer term than twenty-five years. The right of making regula- 
tions as to rates, provisions for safety, and specifications as to service 
are reserved to the city. 

Upon the whole this charter is less carefully worked out in detail than 
most of those of recent date. Fewer or less efficient safeguards of 
public interest are provided in the fundamental law and more is left 
to the discretion of the council. Its operation in these respects will 
be followed with interest. 

Frank G. Bates. 

Municipal Charter Revision — Berkeley, Cal. Berkeley, California, 
has taken its place among the cities which are trying to improve their 
municipal government by revising the charters under which they are 
governed. The constitution of California confers upon the cities the 
power to draft and adopt their charters, the right being reserved to the 
legislature to approve or reject the charter as adopted, but without 
the power of amending it in anyway. In November, 1908, there was 
elected a board of fifteen freeholders to prepare the charter, among the 
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number being Dr. Benj. Ide Wheeler, president of the University of 
California. The charter as proposed by the board of freeholders was 
submitted to the people January 30, 1909, and ratified. 

The officers under the present charter were elected in May, 1909. 
The charter embodies many of the features of the so-called Des Moines 
plan, so that Berkeley now takes its place with those cities which have 
adopted the commission form of government. It differs in some respects 
from the Galveston and Des Moines plans. Unlike most of the other 
cities with the commission form of government, Berkeley has deemed 
it advisable to make the auditor an elective officer, thereby making 
him independent of the mayor and commissioners. A special committee 
of the Illinois senate made a report April 15, 1909, in regard to the com- 
mission form of government in the cities of Texas, and in this report 
the committee condemned the system of having the auditor appointed 
by the board of commissioners on the ground that the auditing officer 
should be independent and free from obligation to officials whose 
books and accounts he is required to audit. The Berkeley charter, 
framed six months before this report was made, thus overcomes this 
objection. The mayor and four councilmen constitute, however, the 
chief governing body of the city, for these five commissioners are both 
legislative and administrative officers. 

The auditor and the commissioners are elected on a general ticket 
from the city at large. The mayor and auditor are elected for two 
years and the councilmen for four years, two being elected every two 
years. In this way, three of the commissioners are elected every two 
years, so that the people can change the general policies of the admin- 
istration if they so desire. An effort has been made to eliminate politics 
from municipal elections, the desire evidently being to place the govern- 
ment of the municipality on an efficient basis. No party or other desig- 
nation showing the source of the candidacy or support of any officer is 
allowed on the ballot, and the only method of nomination is by petition. 
The names of all persons receiving the requisite number of signatures 
for nomination are to be placed on the ballot in alphabetical order. 
If no one receives a majority of all the votes cast, then a second election 
must be held within three weeks, the first election being regarded 
as a primary election. At the second election, the ballot shall contain 
twice the number of those to be elected who received the highest num- 
ber of votes at the first election. It would seem that these provisions 
make as near an approach as possible to the elimination of partisan 
politics by legislative action. It will, no doubt, be both interesting 
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and valuable to follow the practical working of this as well as the other 
features of the charter. 

The recall idea seems to be gaining headway, for a number of cities 
have recently incorporated some form of it. Los Angeles has had it 
in operation for some time and Berkeley is now giving it a trial. A 
petition signed by qualified electors equal to 20 per cent of those 
voting at the last election is required to secure a recall election. 
The petition may request a special election or have the recall election 
at the next general municipal election. The petition must contain a 
statement of the reasons for the recall election. The officer sought to 
be removed shall be deemed a candidate unless he resigns. In the 
published call for the election, the reasons for demanding the recall 
must be set forth in not more than two hundred words, the officer 
being allowed the same number of words in which to justify his course 
in office. 

The mayor is required to employ, for a stipulated compensation, at 
the beginning of each fiscal year, a certified public accountant, to 
examine, at least twice a year, the books, records and reports of all 
officers and employees who receive or disburse city funds. The 
accountant is to be given unlimited privilege of investigation, including 
the right to examine under oath all officers, clerks and employees. In 
addition to the mayor, there are only four executive and administrative 
departments, as follows: 1. department of finance and revenue; 
2. department of public health and safety; 3. department of public 
works; 4. department of public supplies. 

The council shall designate one of their number to be commissioner 
of each of these departments, and if the council is unable to agree, the 
mayor is given authority to make such designation. 

All principal officers not elected by the people are appointed and 
may be removed by a majority vote of the council. The council is 
also given the important power of consolidating and placing in charge 
of one officer the functions and duties of two or more officers. No 
officer can be in the employ of any public service corporation or of any 
person having any contract with the city. 

The city is given very wide powers in regard to subjects of legislation. 
Among these may be mentioned the power to acquire by purchase, 
condemnation or otherwise public utilities, to regulate, license or pro- 
hibit the construction and use of billboards, to license for purposes 
of regulation and revenue every kind of business not prohibited by 
law, and to fix the rates of licenses upon the same. Another very im- 
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portant power is that to fix and determine by ordinance in February 
each year the rates to be charged by any person or corporation for 
water, heat, light, power or telephone service. The council is given 
the power to establish a civil service commission and to make the rules 
and regulations for its guidance. 

A provision of the charter makes it obligatory upon the council to 
prescribe uniform forms of accounts to be observed by all officers and 
departments which receive or disburse moneys. The council is pro- 
hibited from making any contract for lighting streets and public build- 
ings for a longer period than one year, and no contract is valid if a 
higher price is to be paid than the minimum price charged to any con- 
sumer. The last clause also applies to rates charged for water. 

The charter provides that the grant of every franchise is subject to 
the right of the city, whether reserved or not, to prescribe and regulate 
the rates, fares, rentals or charges made for the service rendered 
under such franchise. Every ordinance granting a franchise shall 
provide that the city may take over the property at a fair valuation 
at the expiration of the franchise or at any time before as stated in 
the ordinance, but in no case is the value of the franchise to be taken 
into account in fixing such valuation. The city is given the power 
to examine all the books, vouchers and records of any pulbic service 
corporation. 

As a further safeguard, there is reserved to the people the right to 
secure direct legislation by the initiative and referendum. A petition 
signed by 15 per cent of the entire vote at the last preceding general 
election makes it incumbent on the council either to pass without 
alteration the ordinance accompanying the petition within twenty days 
or call a special election for submitting it to a vote of the people. There 
is a provision which makes it comparatively easy to secure direct 
legislation, for a petition signed by 5 per cent is sufficient to secure 
the submission of a proposed ordinance at the next general municipal 
election. An ordinance proposed by petition must be published in the 
official newspaper or printed and sent to each voter at least three days 
prior to the election. Any ordinance proposed by petition, or adopted 
by a vote of the people, cannot be repealed or amended except by a 
vote of the people. No ordinance passed by the council can go into 
effect within thirty days, and if during this time, a petition signed by 
10 per cent of the entire vote at the last preceding general municipal 
election, the ordinance shall be suspended, and it is made the duty of 
the council to reconsider it and if it be not entirely revealed, the ordinance 
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must be submitted to a vote of the people either at the next municipal 
election or at a special election. The council is given the authority to 
submit of its own motion any ordinance for adoption or rejection by 
the electors. There is included a provision which is among the first, 
if not the first, providing for the contingency which would arise by 
the adoption of two or more conflicting measures. In the above case, 
the measure receiving the highest affirmative vote shall control. 

Horace E. Flack 



Municipal Government. Commission System. Original Laws. 

Minnesota and Wisconsin have followed the lead of Iowa, North and 
South Dakota, Kansas, and Mississippi and passed a general law pro- 
viding for a commission system of government. The idea did not 
begin with these states, and neither does it always take the form of a 
general law. Sometimes, as in Texas, Massachusetts and California, 
cities adopt it under the privileges of a special charter. 

The Minnesota and Wisconsin laws are different than any previously 
enacted but it is very questionable whether Minnesota's law — the better 
of the two — is a step in advance of laws already enacted and systems 
already in practical operation. 

The Wisconsin law is lacking in certain important essentials and 
faulty in certain others equally as essential; the Minnesota law is a model 
or a failure depending largely upon whether or not the critic and judge 
is a believer in home rule for cities or a believer in centralization with state 
supervision, regulation and control. In Wisconsin the plan must be 
adopted by the city as a whole or rejected as a whole; in Minnesota part 
of the plan may be adopted and part rejected, depending upon the sug- 
gestions incorporated in the charter by the board of freeholders and the 
final decision of the people. In Minnesota each city may adopt a plan 
to suit itself. Mississippi is the only state that quite compares with 
Minnesota in this respect. 

The Wisconsin law applies only to cities of the second, third and fourth 
classes — omitting Milwaukee, the only city of the first class in the state. 
The system is to be introduced when electors equal in number to 25 per 
cent of the votes cast for all candidates for mayor at the last city election 
petition for such a form of government and a majority of the electors 
voting cast their ballot in favor of the plan proposed. The question, 
however, is not to be submitted to a vote of the people of tener than once 
a year. 



